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PG-1 

Comment No. PG-1 
 
Sections 3.2 and 4.2, which discuss the existing Scenic Integrity and 
changes that may result from the proposed project, including impacts to the 
area of the Atascosa and Tumacacori Mountains, and the Pajarita Mountains 
south of Ruby Road, have been revised to discuss the proximity of the 
proposed project to the towns of Ruby and Arivaca and to analyze potential 
impacts to these areas.  

 
Assessments of the visual impact of the Western, Crossover and Central 
corridors all demonstrate that though the proposed powerline would be 
visible from the Atascosa Lookout, the original fire detection function of 
the lookout house would not be compromised by the presence of the 
powerline.  None of the proposed corridors significantly impact the 
historical integrity of Atascosa Lookout. 
 
Sections 3.1.2 and 4.1.2 discuss existing recreational settings and activities, 
and potential impacts to recreation from the proposed project. 
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PG-1 
cont. 
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PA-1 
 
 
 
 
 
 
 
 
 
 
PA-2 
 
 
 
 
PA-3 

Comment No. PA-1 
 
Section 3.11.1 of the Final EIS has been revised to clarify that the proposed 
project does not require either the development of new or expansion of 
existing power generation facilities. 
 
Comment No. PA-2  
 
The Federal agencies do not have any information suggesting that any 
power plant construction in Mexico is reliant upon or otherwise connected 
to TEP’s proposed project. Therefore, the potential for construction of 
power plants in Mexico is not a connected action and is not analyzed in 
Chapter 4, Environmental Effects, of the EIS.  
 
Chapter 5, Cumulative Effects, of the Final EIS has been augmented to 
discuss the growth of electricity demand in Mexico and the United States 
and the potential for new power plants, and to describe qualitatively the 
potential impacts in the United States (including air quality impacts) from 
power plant construction in southern Arizona and Sonora, Mexico. Chapter 
5 has also been revised to describe the regulation of power plants in Mexico 
(including coordination between the United States and Mexico), potential 
fuel sources, and associated emissions.  
 
Comment No. PA-3 
 
Because the Federal agencies cannot anticipate how the ACC may adjust 
consumer electricity rates in light of the proposed project, the potential 
change in consumer electricity rates is too speculative for inclusion in the 
EIS. 
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KF-1 
 
 
 
 
 
 
 
 
KF-2 
 
 
 
 
 
KF-3 

Comment No. KF-1 
 
Sections 3.2 and 4.2 present analyses of the existing visual resources, and 
potential impacts to these visual resources (including Ruby Road and 
Atascosa Peak) for each alternative.  
 
Sections 3.4.1 and 4.4.1.1 discuss the Atascosa Lookout Tower (referenced 
by the commentor) and the potential impacts from the proposed project. 
Assessments of the visual impact of the Western, Crossover and Central 
corridors all demonstrate that though the proposed powerline would be 
visible from the Atascosa Lookout, the original fire detection function of 
the lookout house would not be compromised by the presence of the 
powerline.  None of the proposed corridors significantly impact the 
historical integrity of Atascosa Lookout. 
 
Regarding the citizen-initiated proposal for an addition to the National 
Wilderness Preservation System, the Federal agencies are aware that 
environmental groups are interested in achieving Federal wilderness 
designation for a large portion of the Tumacacori EMA.  Maps provided by 
commentors indicate that all corridor alternatives considered in this EIS 
cross the area suggested for wilderness designation. Presence of a 
transmission line would not necessarily preclude wilderness designation, as 
Forest Service regulations (36 CFR 293.15) provide for the establishment 
and subsequent maintenance of transmission lines in wilderness areas.  
Information about the wilderness proposal has been added to Section 5.2.4 
of the FEIS as a potential future action.  
 
  
Comment No. KF-2 
 
TEP’s purpose and need for the proposed project, as provided to DOE in 
TEP’s Presidential Permit Application, is “…to construct a double-circuit 
345 kV, alternating current (“AC”) transmission line to interconnect the 
existing electrical systems of TEP and Citizens Utilities (“Citizens”) in 
Nogales, Arizona, with a further interconnection to be made from Nogales, 
Arizona to the CFE transmission system located in Sonora, Mexico.”  See 
further discussion of purpose and need in Section 1.2. This EIS addresses 
the environmental impacts that would accrue, including impacts on the  
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JL-1 

Comment No. KF-2 (continued) 
 
Coronado National Forest, if a transmission line were constructed within 
one of the three corridors identified.  
 
If TEP’s proposed project is approved by each of the Federal agencies, then 
there would still be a variety of events that could preclude TEP from 
implementing this project, such as the possibility of failure by TEP to  
secure a power sales contract with CFE. Issuance of a Presidential Permit 
by DOE would only indicate that DOE has no objection to the project, but 
would not mandate that the project be built 
 
Comment No. KF-3 
 
The Federal agencies note the commentor’s preference for the No Action 
Alternative. 
 
Comment No. JL-1 
 
Sections 3.1 and 4.1 have been revised to provide additional information 
regarding the Caterpillar Facility and potential impacts.  Any suggested re-
route of the Western and Crossover Corridors would be outside the corridor 
that the ACC directed TEP to use. Accordingly, ACC approval would be 
needed in order to re-route the line. The ACC declined to accommodate 
Caterpillar’s request for re-routing at the January 3, 2002 hearing on the 
CEC. Because of this limitation and because the agencies have less 
information about the environmental characteristics of this route than about 
the corridor alternatives, a re-route option is not available for selection by 
the agencies at this time as explained in Section 2.1.5. If, following the 
issuance of Federal agency RODs, TEP were to propose use of an 
alternative route, the Federal agencies would evaluate the need for 
additional NEPA review. 
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JL-1 
cont. 

Comment No. JL-1 (continued) 
 
As a condition of the Certificate of Environmental Compatibility issued by 
the ACC to TEP in January 2002, TEP would be obligated to “meet and 
confer with landowners who are within or adjacent to the Route Corridor 
and other interested parties in order to develop a plan for specific pole 
locations that will mitigate the environmental and visual impact of the 
Project transmission lines within the Route Corridor.” Consistent with this 
obligation, TEP would meet with each landowner and discuss impacts to 
their particular property, including any issues that a particular landowner 
has before finalizing the alignment of the transmission line within the 
corridor considered in this EIS and the location of access roads.  This 
mitigation measure has been added to Section 2.2.6. 

Sections 3.2 and 4.2 of the Final EIS present analysis of the existing visual 
resources, and potential impacts to these visual resources for each 
alternative. 
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JL-2 
 
 
 
 
 
 
 
 
 
 
 
 
MT-1 

Comment No. JL-2 and MT-1 
 
Caterpillar’s suggested re-route would be on land owned or leased by 
Caterpillar, but it is outside the corridor that the ACC directed TEP to use. 
Accordingly, ACC approval would be needed in order to re-route the line as 
suggested. The ACC declined to accommodate Caterpillar’s request for re-
routing at the January 3, 2002 hearing on the CEC. Because of this 
limitation and because the agencies have less information about the 
environmental characteristics of this route than about the corridor 
alternatives, the suggested reroute option is not available for selection by 
the agencies at this time. Therefore this suggested reroute was eliminated 
from detailed analysis in this EIS. However, a field survey conducted by 
Harris Environmental Group indicates that ecological characteristics on this 
route are similar to those on the portion of the Western or Crossover 
Corridor that this route would replace (HEG 2004e). Thus, it is likely that 
the impacts that would occur along the proposed re-route are consistent with 
those already identified in the assessment for these corridors. If, following 
the issuance of Federal agency RODs, TEP were to propose use of this 
alternative route, the Federal agencies would evaluate the need for 
additional NEPA review. 
 
As a condition of the Certificate of Environmental Compatibility issued by 
the ACC to TEP in January 2002, TEP would be obligated to “meet and 
confer with landowners who are within or adjacent to the Route Corridor 
and other interested parties in order to develop a plan for specific pole 
locations that will mitigate the environmental and visual impact of the 
Project transmission lines within the Route Corridor.” Consistent with this 
obligation, TEP would meet with each landowner and discuss impacts to 
their particular property, including any issues that a particular landowner 
has before finalizing the alignment of the transmission line within the 
corridor considered in this EIS and the location of access roads.  This 
mitigation measure has been added to Section 2.2.6. 

Sections 3.2 and 4.2 discuss the existing visual resources and potential 
impacts to these resources for each alternative.  
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MT-1 
cont. 
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MT-1 
cont. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

MT-2 

Comment No. MT-2 
 
See response to MT-1 above. 
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MT-3 

Comment No. MT-3 
 
As stated in Section 4.2, the typical height of the transmission line 
structures would be 140 ft (43 m). 
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NV-1 

Comment No. NV-1 
 
The EIS has been revised to include a more extensive explanation (in 
Section 1.2, Purpose and Need) of the roles of TEP and the Federal agencies 
in developing alternatives for the proposed project.  In permit  proceedings 
such as TEP’s, where an applicant seeks permission for a specific proposed 
project to meet the applicant’s specific purpose and need, the Federal 
agencies generally limit their review to alternatives similar to the one 
proposed, i.e., that is, alternatives that would meet the applicant’s purpose 
and need.  The agencies generally do not review alternatives that are not 
within the scope of the applicant’s proposals.  Similarly, the Federal 
agencies do not compel a permit applicant to alter its proposal or its purpose 
and need, but instead they decide whether a permit is appropriate for the 
specific proposal as the applicant envisioned it.  It is not for the agencies to 
run the applicant’s business or to compel an applicant to change its 
proposal: DOE evaluates the project as offered.  Therefore, in an applicant-
initiated process, the range of reasonable alternatives analyzed in detail is 
limited to those alternatives that would satisfy the applicant’s purpose and 
need and that the applicant would be willing and able to implement, plus the 
no-action alternative.  All of the alternatives analyzed in this EIS were 
either suggested by or similar to alternatives suggested by TEP.  
 
This approach is particularly apt where, as here, the proposed action reflects 
a state’s decision as to the kind and location of electrical infrastructure it 
wants provided within its boundaries.  The ACC is vested with the authority 
to decide how it believes energy should be furnished within Arizona’s 
borders, including the need for, the location of, and the effectiveness of 
transmission lines within its borders.  See the discussion at Section 1.1.2 
and 1.2.2 of the EIS with respect to the respective jurisdictions and 
authorities of the state and Federal agencies, and their relationship to this 
NEPA review.  TEP’s proposal has the dual purpose of addressing problems 
of electrical reliability in Santa Cruz County, Arizona, and crossing the 
border to eventually interconnect with the Mexican electrical grid.  
Alternatives that would not satisfy both elements of this dual purpose are 
not reasonable alternatives for the Federal agencies to consider in detail. 
 
Thus, during the course of this NEPA review, the Federal agencies have 
considered alternative routes for TEP’s proposed transmission line, but have 
not deemed feasible proposed alternatives that contemplate construction of  
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NV-1 
cont. 

 

Comment No. NV-1 (continued) 
 
power plants or transmission lines that differ in capacity from those that the 
ACC has directed TEP to construct.  
 
Section 2.1.5 discusses why a new power plant in Nogales is not a viable 
alternative to a new, second transmission line (part of TEP’s proposal). As 
discussed in that section, “new local generation does not pre-empt the need 
for a second transmission line.  This is because the system deficiency is not 
a supply problem but rather a delivery problem that new generation can not 
solve.  New local generation would be susceptible to tripping off line for a 
transmission line outage just like the existing Valencia units until a second 
transmission line connects Nogales to the Arizona grid.”  Therefore, this  
alternative was not evaluated in detail in this EIS (see Section 2.1.5, 
Alternatives Considered But Eliminated From Further Analysis). 
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NV-1 
cont. 

EF-1 

Comment No. EF-1 
 
The Draft EIS public comment meetings were held after the public release 
of the Draft EIS, as required by NEPA. While DOE identified the Western 
Corridor as its preferred alternative in Section 1.1 of the Draft EIS, none of 
the cooperating agencies identified preferred alternative(s) in the Draft EIS. 
NEPA implementing regulations (40 CFR Part 1502.14[e]) only require the 
identification of each agency’s preferred alternative or alternatives in a 
Draft EIS if one or more exists, or, if one does not yet exist at the draft 
stage, in the Final EIS. The cooperating agencies had not identified their 
preferred alternative or alternative(s) at the time of the release of the Draft 
EIS. Each Federal agency has identified its preferred alternative(s) in the 
Final EIS as required by NEPA (see Section 1.4, Federal Agencies’ 
Preferred Alternatives). 
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EF-1 
cont. 

EF-2 

EF-3 

EF-4 

EF-5 

Comment No. EF-2 
 
The Federal agencies note the commentor’s preference for the No Action 
Alternative. 
 
Comment No. EF-3 
 
The study referenced by the commentor is a comprehensive review of 
existing EMF impact studies that was completed on behalf of the California 
Public Utilities Commission. The conclusions of this study are included in 
Appendix B of the EIS, which is referenced as part of the summary of 
existing information on EMFs in Section 3.10, Human Health and 
Environment.  
 
Comment No.EF-4 
 
The Federal agencies note the commentor’s opposition to the Western and 
Central Corridors. 
 
Comment No. EF-5 
 
The calculated maximum EMF strengths listed in Table 4.10-2 are based on 
the minimum conductor clearance of 32 ft (9.8 m) above the ground surface 
that is specified in the National Electrical Code (NFPA 2004). TEP is 
required to design their project such that this ground clearance is maintained 
regardless of the topography of the land in the vicinity of the transmission 
line. Thus, the maximum magnetic field that would occur directly 
underneath the proposed 345-kV transmission line is calculated to be 
approximately 71.867 mG, as listed in Table 4.10-2. Comparing this 
number to the range of 1.2 to 18 mG for a vacuum cleaner (see  
Table 3.10-1), the maximum magnetic field beneath the transmission line is 
a factor of approximately 4 to 60 times higher.  Also note that the magnetic 
field exposure from crossing under the transmission line on a road is a 
short-term exposure, compared to the longer durations typically associated 
with household appliance use. 
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EF-5 
cont. 

EF-6 

Comment No. EF-6 
 
As stated in Section 3.10, Human Health and Environment, NEPA-
implementing regulations (see 40 CFR 1502.22) require a summary of the 
existing credible scientific evidence relevant to evaluating potential impacts 
where there is uncertainty (for example, in evaluating potential EMF health 
effects). The Federal agencies believe that they have fulfilled this 
requirement through the information in Sections 3.10 and 4.10, Human 
Health and Environment, and Appendix B, Electric and Magnetic Fields 
Background Information.  
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EF-7 

JF-1 

Comment No. EF-7 
 
As required by NEPA-implementing regulations, the Federal agencies must 
invite input from the public during the scoping process and following 
issuance of a Draft EIS (40 CFR 1501.7 and 1503.1). Accordingly, the 
Federal agencies held a series of public scoping meetings for this EIS in 
July 2001, to receive public input on the scope of the EIS. Following this, 
the Federal agencies prepared the Draft EIS, and held a series of public 
hearings to receive public comments on the Draft EIS. A series of meetings 
for each purpose was held in order to provide adequate coverage of the 
geographic area potentially affected by the proposed project, and in order to 
provide several meeting date and time options. Any public hearings or 
meetings conducted on the proposed project by the ACC or other agencies 
are separate from the Federal NEPA process.   
 
Comment No. JF-1 
 
Section 4.1.1, Land Use, of the Final EIS has been revised to clarify that 
although the Federal agencies use the term “footprint” to describe the area 
beneath each tower, there would be additional temporary and permanent 
land disturbance associated with the proposed project.  Section 4.1.1 states 
that the area to be disturbed by access roads (both temporary roads for 
construction, and permanent roads for maintenance), transmission line 
tensioning and pulling sites, fiber-optic splicing sites, and laydown yards is 
addressed in Section 4.12, Transportation, and is not reflected in the 
structure site disturbance estimates in Table 4.1-1.   
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JF-1 
cont. 

JW-1 

JW-2 

Comment No. JW-1 
 
The maps in the EIS show the 0.25-mi (0.40-km)-wide study corridors 
within which the 125-ft (38-m) ROW would be sited if an action alternative 
is selected, based on input from resource specialists in order to mitigate 
potential environmental impacts. The precise siting of the ROW would 
occur after each agency has issued a ROD, as stated in Section 3.1.1. Thus, 
the maps in the EIS cannot include a precise location for the ROW, as the 
location has not yet been determined.  
 
Comment No. JW-2 
 
Section 4.12, Transportation, of the Final EIS has been revised to include 
the commentor’s statement that illegal immigrants leave trash and waste 
behind as they pass through an area. The transmission line ROW and access 
roads would not provide a single continuous pathway from the U.S.-Mexico 
border (also see the response to the Sky Island Alliance, Comment 14).  
 
The potential impacts from the proposed project on Marley Cattle 
Company’s operations are outside the scope of the EIS. Section 4.5, 
Socioeconomic Impacts, evaluate factors on a regional scale such as 
employment, income, population, housing, and community services, and 
potential impacts to these factors, rather than evaluating specific impacts on 
a company-by-company basis. 

2.2-22 



TEP Sahuarita-Nogales Transmission Line Final EIS CRD 

Public Comment Hearings 
September 25, 2003, 3 p.m. to 5 p.m., Green Valley, AZ 
Page 27 of 53 
 

JW-2 
cont. 
 
 
 
 
 
 
 
JW-3 
 
 
 
 
 
 
 
 
JW-4 
 
 
 
 
JW-5 
 
 
JW-6 

Comment No. JW-3 
 
Section 1.6 of the Final EIS has been revised to explain the process 
conducted by the Federal agencies to invite public participation in the 
NEPA process (including public review and comment on the Draft EIS), per 
CEQ requirements. The law firm representing Marley Cattle Company 
(Ryley, Carlock, and Applewhite, represented by subsequent speaker 
Michele Lorenzen), was included on DOE’s interested party mailing list, 
scoping comments to DOE, and was sent a copy of the Draft EIS. Marley 
Cattle Company did not indicate to DOE their interest in receiving 
information directly on the proposed project. 
 
The EIS analyzes potential environmental impacts for the entire length of 
each of the proposed corridors. Where appropriate, that analysis included 
field visits and groundtruthing. In other situations, literature and maps 
provided information for the analysis.  
 
Comment No. JW-4 
 
The Federal agencies refined the study corridor width to 0.25 mi (0.40 km) 
during the analysis process in order to balance the need to provide adequate 
latitude in siting the proposed project with the need for an EIS that provides 
specific environmental information. The study corridor width of 0.25 mi 
(0.40 km) allows for thorough field surveys (such as biological surveys), 
preparation of representative photo simulation of the proposed project in the 
landscape, and specific descriptions of the potentially affected environment 
and potential environmental impacts. 
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ML-1 
 
 
 
 
 
 
 
ML-2 
 
 
 
 
 
 
 
 
ML-2 
cont. 

Comment No. JW-5 
 
An assessment of potential economic impacts on Marley Cattle Company’s 
operation is outside the scope of an EIS (refer to the response to Comment 
JW-2 above).  
 
While the Federal agencies recognize that a given property owner’s value 
could be affected (positively or negatively) by the project, the Federal 
agencies have not attempted to quantify theoretical public perceptions of 
property values should the proposed project be built. 
 
Comment No. JW-6 
 
The Federal agencies note the commentor’s opposition to the Central and 
Western Corridors.  
 
Comment No. ML-1 
 
The ACC is vested with the state’s authority to decide how it believes 
energy should be furnished within Arizona’s borders (for example, the need 
for and effectiveness of transmission lines within its borders). Refer to the 
revised text in Section 1.1.2, The Origin of TEP’s Proposal: TEP’s Business 
Plan and the Proceedings of the Arizona Corporation Committee, of the 
Final EIS that explains the jurisdictions and authorities of the state and 
Federal agencies, and their relationship to this NEPA analysis. 
 
TEP’s purpose and need for the proposed project, as provided to DOE in 
TEP’s Presidential Permit Application, is “…to construct a double-circuit 
345 kV, alternating current transmission line to interconnect the existing 
electrical systems of TEP and Citizens Utilities (“Citizens”) in Nogales, 
Arizona, with a further interconnection to be made from Nogales, Arizona 
to the CFE transmission system….”  See further discussion of purpose and 
need in Section 1.2.  
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ML-2 
cont. 
 
ML-3 
 
 
 
ML-4  
 
 
 
 
 
 
 
 
ML-2 
cont. 
 
 
 
 
 
 
ML-5 

Comment No. ML-2 
 
Regarding the transmission capacity that will be available across the U.S-
Mexico border, the passage of NAFTA established the benefits of 
strengthening and enhancing the electricity trade with Canada and Mexico. 
Section 1.1.1, The Proposed Action, has been revised in the Final EIS to 
clarify that the 345-kV transmission line that TEP proposes to construct 
would go just across the U.S.-Mexico border, where it would likely connect 
to another transmission line. No specific information is available on the 
potential use of capacity across the U.S.-Mexico border. 
 
Section 3.11.1, Infrastructure, of the Final EIS has been revised to clarify 
that the proposed project does not include either the development of new or 
expansion of existing power generation facilities. Refer to the response to 
Comment ML-1 above regarding the connecting transmission line in 
Mexico. The specific routing of the connecting transmission line between 
the U.S.-Mexico border and the existing Santa Ana Substation has not yet 
been determined. Evaluation of potential environmental impacts in Mexico 
is not within the scope of the EIS. 
 
The potential indirect effects of the redundant and additional transmission 
capacity (see Section 1.5, TEP’s Proposed Project Capacity and Usage) that 
would be provided by the proposed project are speculative, and thus, are not 
included in the EIS.  The EIS addresses the known direct and indirect 
environmental impacts of TEP’s proposed 345-kV and 115-kV transmission 
lines.  
 
The potential actions of other companies and use of the proposed 
transmission line by other companies is speculative and beyond the scope of 
the EIS.   
 

2.2-25 



TEP Sahuarita-Nogales Transmission Line Final EIS CRD 

Public Comment Hearings 
September 25, 2003, 3 p.m. to 5 p.m., Green Valley, AZ 
Page 30 of 53 
 

ML-5 
cont. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
ML-6 

Comment No. ML-3 
 
The Federal agencies have reviewed the information provided by TEP 
regarding potential construction activities, and made an independent, 
thorough assessment of the potential environmental impacts that could 
result from TEP’s proposed construction and operation activities associated 
with the proposed project, as reflected in Chapter 4, Environmental Effects. 
 
Comment No. ML-4 
 
On May 10, 2001, DOE received an application for a Presidential Permit 
from the Maestros Group to construct a transmission line across the U.S.-
Mexico border from a proposed power plant to be built in the Nogales, 
Arizona area. To date, Maestros Group has provided no additional 
information for DOE to continue processing their Presidential Permit 
application. Nonetheless, as more fully discussed in Section 2.1.5, a power 
plant in the Nogales area does not obviate TEP’s purpose and need for this 
project, and therefore, is not a viable alternative to the proposed project 
(refer also to Section 2.1.5, Alternatives Considered But Eliminated From 
Further Analysis). 
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 ML-6 

cont. 
 
 
 
 
 
 
 
 
 
 
 
 
VM-1 

Comment No. ML-5 
 
A description of the short-term use of man’s environment and the 
maintenance and enhancement of long-term productivity as it relates to the 
proposed project is provided in Chapter 8, which has been revised in the 
Final EIS to more specifically address long-term productivity related to air, 
water, economic, and cultural resources. 
 
The Federal agencies agree that it is the purview of the state to determine 
the best way to provide for the energy needs within the state. Chapter 8, 
Short-Term Use and Long-Term Productivity, has been revised in the Final 
EIS to discuss the potential benefit to southern Arizona and the improved 
reliability of transmission of electrical power into southern Arizona. 
Regarding the benefits of electricity trade between the U.S. and Mexico, 
refer to the response to Comment ML-2 above.  
 
This EIS evaluates the proposed project’s potential environmental impacts, 
which under CEQ NEPA-implementing regulations encompass the natural 
and physical environment, as well as the relationship of people with that 
environment (40 CFR Part 1508.1). Any analysis of the beneficiary (or 
beneficiaries) of the proposed project beyond NEPA’s definition of 
environmental impacts is outside the scope of the EIS. 
 
Comment No. ML-6 
 
Section 1.6 of the Final EIS has been revised to explain the process 
conducted by the Federal agencies to invite public participation in the 
NEPA process, per CEQ requirements.  
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VM-1 
cont. 

Comment No. ML-6 (continued) 
 
The Federal agencies refined the study corridor width to 0.25 mi (0.40 km) 
during the analysis process in order to balance the need to provide adequate 
latitude in siting the proposed project with the need for an EIS that provides 
specific environmental information. The study corridor width does not limit 
the area for which potential environmental impacts are assessed; potential 
environmental impacts are assessed in this EIS beyond the 0.25-mi (0.40-
km) study corridors. For example, Section 4.2, Visual Resources, contains 
photo simulations of the proposed project at viewing distances of up to 3.6 
mi (5.8 km). By narrowing the study corridors, the Federal agencies have 
reduced the potentially affected land area and the extent of potential effects, 
and therefore, scoping does not need to reoccur. 
 
Comment No. VM-1 
 
While the Federal agencies recognize that a given property owner’s value 
could be affected (positively or negatively) by the project, the Federal 
agencies have not attempted to quantify theoretical public perceptions of 
property values should the proposed project be built. 
 
The potential economic benefit to TEP from the proposed project is outside 
the scope of the EIS.   
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MM-1 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
MM-2 

Comment No. MM-1 
 
The maximum EMF levels listed in Table 4.10-2 were calculated based 
correctly on operation of the proposed 345-kV transmission line at the 500 
MW level, because 500 MW is the maximum level at which the proposed 
345-kV transmission line would be operated.  If TEP wanted to operate the 
proposed 345-kV transmission line above 500 MW, TEP would have to 
apply to DOE for an amendment to their Presidential Permit, and DOE 
would have to perform additional analysis required by NEPA. The proposed 
ROW width of 125 ft (38 m) is appropriate for operation of the line 
regardless of  the operating level.  That is, the right of way would not have 
to be wider for a 1,000 MW line. 
 
Comment No. MM-2 
 
After a regulated utility such as TEP constructs a project in Arizona, the 
ACC determines whether, or to what degree, an investment by a utility is 
recoverable through consumer electricity rates. Because the Federal 
agencies cannot anticipate how the ACC may adjust consumer electricity 
rates in light of the proposed project, the potential change in consumer 
electricity rates is too speculative for inclusion in the EIS. 
 

2.2-29 



TEP Sahuarita-Nogales Transmission Line Final EIS CRD 

Public Comment Hearings 
September 25, 2003, 3 p.m. to 5 p.m., Green Valley, AZ 
Page 34 of 53 
 MM-2 

cont. 

MM-3 

Comment No. MM-3 
 
The Federal agencies concur that the proposed project should be treated as a 
critical facility, and have revised the Floodplain/Wetlands Assessment in 
Appendix C to identify and evaluate impacts to the 500-year floodplain. 
The Floodplain/Wetlands Assessment includes evaluation of the same 
alternatives evaluated in detail in the EIS (Western, Central, and Crossover 
Corridors, and the No Action Alternative). Specific alternatives (i.e., 
mitigation measures) for addressing floodplain/wetland impacts would be 
developed upon final siting and engineering of the transmission line. 
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MM-3 
cont. 

MM-4 

Comment No. MM-4 
 
Section 1.6 of the Final EIS has been revised to explain the process 
conducted by the Federal agencies to invite public participation in the 
NEPA process, per CEQ requirements. In addition, TEP has independently 
conducted public outreach activities such as informational meetings with 
various stakeholder groups within the project area, and informational 
newsletter mailings to zip codes in the area. 
 
TEP has developed preliminary engineering designs for the proposed 
project, based on which the project description and impact analysis in the 
EIS was prepared. If an action alternative is selected for implementation by 
each of the Federal agencies through the issuance of a ROD, then precise 
siting of the ROW and the support structures within the ROW would 
involve input from cultural, biological, and visual specialists, to identify and 
minimize impacts to each area of land to be disturbed, and input from land 
owners to mitigate environmental and visual impacts on each land owner’s 
property. TEP would prepare the final engineering and construction plans 
for the selected corridor during precise siting of the ROW. TEP would not 
enter into memorandums of understanding with property owners until a 
corridor has been selected and TEP can begin the process of specific ROW 
acquisition. 
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MM-4 
cont. 

 
 
 
 
 

MM-5 

Comment No. MM-5 
 
As background information on the proposed project, Section 1.1.2, The 
Origin of TEP’s Proposal: TEP’s Business Plan and the Proceedings of the 
Arizona Corporation Committee, of the Final EIS includes an explanation 
of the relevant ACC decisions and the relation to TEP’s proposed project, 
including the timing of this EIS and the application for a Certificate of 
Environmental Compatibility. TEP and UniSource Energy (the successor to 
Citizens) are in compliance with all ACC Orders regarding the project, as 
evidenced by the most recent hearing before the ACC (ACC 2003). 
However, TEP’s actions with regard to ACC orders are not part of the 
environmental evaluation that is the focus of the EIS. 
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MM-5 
cont. 

 
 

MM-4 
cont. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

MM-4 
cont. 
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MM-6 

MM-1 
 cont. 

MM-3 
cont. 

Comment No. MM-6 
 
Section 1.1.1, The Proposed Action, has been revised in the Final EIS to 
clarify that the 345-kV transmission line that TEP proposes to construct 
would go just across the U.S.-Mexico border, where it would likely connect 
to another transmission line. The specific routing of the connecting 
transmission line between the U.S.-Mexico border and the existing Santa 
Ana Substation has not yet been determined. 
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MM-7 

MM-8 

MM-9 

MM-10 

Comment No. MM-7 
 
The analysis of liability for damage to the South Substation is outside the 
scope of the EIS. 
 
Comment No. MM-8 
 
Section 1.2 explains the roles of the Federal agencies in developing 
alternatives for the proposed project. Where an applicant seeks a permit for 
a particular business project, such as the case with TEP’s proposed project, 
the Federal agencies generally limit their review of alternatives to those that 
would satisfy the applicant’s proposal and decide whether that proposal is 
or is not worthy of receiving a permit. The Federal agencies do not review 
alternatives that are not within the scope of the applicant’s proposal. 
Similarly, the agencies do not direct the applicant to alter its proposal; 
instead, the agencies decide whether a permit is appropriate for the proposal 
as the applicant envisions it. It is not for the agency to run the applicant’s 
business and to change the applicant’s proposal, but only to evaluate the 
environmental effects of the applicant’s business proposal as offered.  
 
The alternatives suggested by the commentor do not meet TEP’s purpose 
and need, part of which is to connect to the existing electrical grid at the 
South Substation. TEP’s Cyprus-Sierrita Substation cited by the commentor 
is on a lower voltage system and would not support the proposed 
transmission line.  
 
Comment No. MM-9 
 
The “Notice of Intent to Prepare an Environmental Impact Statement (EIS) 
and to Conduct Public Scoping Meetings and Notice of Floodplain and 
Wetlands Involvement” for the proposed project was published in the  
Federal Register (66 FR 35950) on July 10, 2001.  By including the 
Floodplain and Wetlands Involvement in this Notice of Intent, and taking 
public comments on the entire Draft EIS (including the 
Floodplain/Wetlands Assessment in Appendix C), the Federal agencies 
fulfilled the requirements of DOE’s regulations for “Compliance with 
Floodplain/Wetlands Environmental Review Requirements” (10 CFR Part 
1022).   
 

2.2-35 



TEP Sahuarita-Nogales Transmission Line Final EIS CRD 

Public Comment Hearings 
September 25, 2003, 3 p.m. to 5 p.m., Green Valley, AZ 
Page 40 of 53 
 

MM-11 

MM-12 

MM-13 

Comment No. MM-10 
 
Permits or review requirements under Sections 401 and 404 of the CWA 
(requirements for discharge of dredge or fill material and wetland permit 
review) are identified in Chapter 10 as potentially applicable to the 
proposed project. TEP is currently in consultation with the U.S. Army 
Corps of Engineers (USACE) on these requirements, and would complete 
the required studies and obtain the required permits upon final selection of 
an alternative.  
 
Comment No. MM-11 
 
The South Substation would be expanded from a “three-breaker ring bus” to 
a “four-breaker ring bus” (an arrangement of circuit breakers in a 
substation), with a 100-ft (30-m) expansion to the existing fenceline (see 
Section 2.2.1, Substation Upgrades and Additions and Fiber-Optic 
Regeneration Site). This EIS addresses the development of the proposed 
project for operation at the 500-MW level, including the required substation 
additions and modifications. If TEP wanted to operate the proposed 345-kV 
transmission line above 500 MW, TEP would have to apply to DOE for an 
amendment to their Presidential Permit, and DOE would have to perform 
additional analysis required by NEPA.  
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MM-14 

Comment No. MM-12 
 
An EIS is not a detailed engineering design document meant to certify the 
merits of a project’s design, but rather a document that identifies and 
discloses potential environmental impacts. The level of project design detail 
required for assessment of potential environmental impacts in an EIS 
depends upon the degree to which project design details could affect 
environmental impacts. Scaled diagrams of the proposed monopole and 
lattice tower transmission line structures are shown in Figures S-3 and S-4 
of the summary, and in Figures 1.1-1 and 1.1-2. TEP would prepare the 
final engineering and construction plans for the transmission line within the 
selected corridor after each agency has issued a ROD (refer to the response 
to Comment MM-4 within this transcript).   
 
Comment No. MM-13 
 
Due to the scale and the level of detail shown in the figures in Appendix C, 
topographical lines (lines showing elevation contours of the land) are not 
included in order to present simplified, user-friendly maps. 
 
Comment No. MM-14 
 
The proposed expansion of the South Substation would not be expected to: 
(1) raise the flood elevation in the surrounding area; (2) change flow 
patterns of the Santa Cruz River; nor (3) introduce significantly new 
hazardous material.  TEP has completed a study to determine engineering 
measures that could be implemented to provide flood protection to the 
South Substation.  (TEP 2002c) The results of that study indicate a variety 
of protective measures (ranging from reducing erosion with soil cement to 
building a structural concrete retaining wall) that can be implemented to 
better protect the South Substation from flooding.  TEP would take 
appropriate measures to maintain the reliability of the electric transmission 
system.    
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MS-1 

Comment No. MS-1 
 
Section 1.2 explains the roles of the Federal agencies in developing 
alternatives for the proposed project. Where an applicant seeks a permit for 
a particular business project, such as the case with TEP’s proposed project, 
the Federal agencies generally limit their review of alternatives to those that 
would satisfy the applicant’s proposal and decide whether that proposal is 
or is not worthy of receiving a permit. The Federal agencies do not review 
alternatives that are not within the scope of the applicant’s proposal. 
Similarly, the agencies do not direct the applicant to alter its proposal; 
instead, the agencies decide whether a permit is appropriate for the proposal 
as the applicant envisions it. It is not for the agency to run the applicant’s 
business and to change the applicant’s proposal, but only to evaluate the 
environmental effects of the applicant’s business proposal as offered. 
Accordingly, the EIS evaluates a reasonable range of alternatives, which 
include the full spectrum of alternatives that would satisfy the applicant’s 
proposal. 
 
A new power plant in Nogales is not a viable alternative to a new, second 
transmission line (part of TEP’s proposal). Likewise, a smaller transmission 
line in lieu of the proposed 345-kV line (e.g., a 115-kV line) would not 
meet the international interconnection aspect of TEP’s proposal. Therefore, 
these alternatives are not evaluated in detail in this EIS (see Section 2.1.5, 
Alternatives Considered But Eliminated From Further Analysis). 
 
Because the Federal agencies cannot anticipate how the ACC may adjust 
consumer electricity rates in light of the proposed project, the potential 
change in consumer electricity rates is too speculative for inclusion in the 
EIS. 
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MS-1 
cont. 

MS-2  

Comment No. MS-2 
 
TEP’s purpose and need for the proposed project, as provided to DOE in 
TEP’s Presidential Permit Application, is “…to construct a double-circuit 
345 kV, alternating current transmission line to interconnect the existing 
electrical systems of TEP and Citizens Utilities (“Citizens”) in Nogales, 
Arizona, with a further interconnection to be made from Nogales, Arizona 
to the CFE transmission system located in Sonora, Mexico.” Refer to the 
discussion of purpose and need in Section 1.2. In an applicant-initiated 
process, such as TEP’s proposed project, the range of reasonable 
alternatives analyzed in detail in the EIS is directly related to the applicant’s 
purpose and need.  
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MS-3 

Comment No. MS-3 
 
Section 3.12.1, Western Corridor, states that “USFS has indicated that 
current road density is estimated to be near this level [one mile of road or 
less per square mile].” USFS has provided clarification that road density 
limits set forth in the Forest Plan are for the Coronado National Forest as a 
whole, not for individual land units or EMAs within the Coronado National 
Forest. The Tumacacori EMA of the Coronado National Forest in and of 
itself does not exceed road density limits set forth in the Forest Plan.   
 
TEP’s proposal to close one mile of road for every mile of road to be used 
for the proposed project is not illegal. TEP’s proposal would result in the 
addition of administratively closed special use roads or Level 2 roads to the 
Forest Plan (see Section 4.12.1). These roads have undergone NEPA 
analysis as part of TEP’s proposed project.  
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MS-3 
cont. 

MS-4  

Comment No. MS-4 
 
The analysis in the Final EIS correctly relies on the IRAs defined in 
Volume 2 of the Forest Service Roadless Area Conservation Final 
Environmental Impact Statement (USFS 2000) to determine potential 
impacts of the proposed project.  The method used by the Coronado 
National Forest to identify the IRAs in the Forest Service Roadless Area 
Conservation Final Environmental Impact Statement is outside the scope of 
this EIS.   
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MS-4  
cont. 

MS-1 
cont. 
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RE-1 

LB-1 

Comment No. RE-1 
 
Section 1.2 explains the roles of TEP and the Federal agencies in 
developing alternatives for the proposed project. Where an applicant seeks a 
permit for a particular business project, such as the case with TEP’s 
proposed project, the Federal agencies generally limit their review of 
alternatives to those that would satisfy the applicant’s proposal and decide 
whether that proposal is or is not worthy of receiving a permit. The Federal 
agencies do not review alternatives that are not within the scope of the 
applicant’s proposal. Similarly, the agencies do not direct the applicant to 
alter its proposal; instead, the agencies decide whether a permit is 
appropriate for the proposal as the applicant envisions it. It is not for the 
agency to run the applicant’s business and to change the applicant’s 
proposal, but only to evaluate the environmental effects of the applicant’s 
business proposal as offered. Accordingly, the EIS evaluates a reasonable 
range of alternatives, which include the full spectrum of alternatives that 
would satisfy the applicant’s proposal. 
 
Distributed energy resources, energy conservation, and alternative energy 
sources would not meet TEP’s proposal. 
 
Comment No. LB-1 
 
Potential impacts to each of the resource areas cited by the commentor are 
evaluated in the EIS (see Section 4.1.2, Recreation; Section 4.2, Visual 
Resources; and Section 4.3, Biological Resources). The corresponding 
sections of Chapter 3 describe the affected environment relative to each of 
these resource areas. 
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DC-1 

DC-2 

Comment No. DC-1 
 
The available data have not revealed any conclusive evidence that EMF 
exposure from power lines poses a hazard to animal or human health (see 
Sections 3.10 and 4.10, Health and Human Environment). Where 
transmission lines are located in close proximity to each other, EMF levels 
can increase or decrease depending on the layout of the transmission lines 
and ROWs.  
 
Comment No. DC-2 
 
Section 2.1.5 of the EIS discusses alternatives that were considered but 
eliminated from detailed analysis. 
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SM-1 

SM-2 

SM-3 

Comment No. SM-1 
 
Section 1.2 explains the roles of TEP and the Federal agencies in 
developing alternatives for the proposed project. Where an applicant seeks a 
permit for a particular business project, such as the case with TEP’s 
proposed project, the Federal agencies generally limit their review of 
alternatives to those that would satisfy the applicant’s proposal and decide 
whether that proposal is or is not worthy of receiving a permit. The Federal 
agencies do not review alternatives that are not within the scope of the 
applicant’s proposal. Similarly, the agencies do not direct the applicant to 
alter its proposal; instead, the agencies decide whether a permit is 
appropriate for the proposal as the applicant envisions it. It is not for the 
agency to run the applicant’s business and to change the applicant’s 
proposal, but only to evaluate the environmental effects of the applicant’s 
business proposal as offered. Accordingly, the EIS evaluates a reasonable 
range of alternatives, which include the full spectrum of alternatives that 
would satisfy the applicant’s proposal. 
 
A smaller transmission line (e.g., a 115-kV line) in lieu of the proposed 
345-kV line would not meet the international interconnection aspect of 
TEP’s proposal and, therefore, is not evaluated in detail in this EIS (refer 
also to Section 2.1.5, Alternatives Considered But Eliminated From Further 
Analysis). 
 
Comment No. SM-2 
 
Because of the disadvantages and cost differential associated with burying 
transmission lines, this alternative is not evaluated in detail in the EIS. 
Section 2.1.5, Alternatives Considered But Eliminated From Further 
Analysis, has been revised to indicate that the option of burying 
transmission lines was considered but eliminated from further analysis in 
the EIS.   
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SM-4 

SM-5 

SM-1 
cont. 

Comment No. SM-2 (continued) 
 
Tables S-1 and 2.3-1 of the Final EIS state that the Central Corridor would 
be visible from more residences than the Western Corridor would be, and 
some potential views of the Central Corridor would be blocked by terrain.   
 
Because the Federal agencies cannot anticipate how the ACC may adjust 
consumer electricity rates in light of the proposed project, the potential 
change in consumer electricity rates is too speculative for inclusion in the 
EIS. 
 
Comment No. SM-3 
 
The Federal agencies are aware of Congressman Grijalva’s stated intent to 
initiate legislation that would establish an addition to the National 
Wilderness Preservation System in the Tumacacori Highlands portion of the 
Coronado National Forest.  The proposal would double the existing Pajarita 
Wilderness south of Ruby Road from 7,529 acres (3,047 ha) to 15,931 
(6,447 ha) acres and create an entirely new wilderness area of 76,171 acres 
(30, 825 ha) north of that road.  Section 5.2.4 now includes a discussion of 
this potential proposal. 
 
Comment No. SM-4 
 
The Federal agencies note the commentor’s opposition to the Western 
Corridor. 
 
Comment No. SM-5 
 
Section 2.2.3, Transmission Line Construction, states that explosives 
blasting may be used as needed based on local geologic conditions.  
Explosives blasting can result in the break-up of large rocks. Section 3.6 
describes the existing geology and soils, and Section 4.6 evaluates potential 
impacts as a result of the proposed project.  
 
Sections 3.3 and 4.3 describe the existing biological resources and analyze 
the potential impacts to these resources from the proposed project, including 
potential invasive (nonnative) species impacts.   
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Comment No. SM-5 (continued) 
 
The Federal agencies solicited comments from the U.S Border Patrol. Based 
on the U.S. Border Patrol’s response (USBP 2004) to the Federal agencies’ 
request, the Federal agencies have revised Sections 4.1.1, Land Use; 
Section 4.12, Transportation; and Chapter 5, Cumulative Impacts of the 
Final EIS. The U.S. Border Patrol’s response generally re-enforced the 
information on which the relevant analysis in the Draft EIS was based. The 
U.S. Border Patrol stated that the roads associated with the construction and 
maintenance of the proposed project would contribute to an increase in 
illegal immigrant and narcotic smugglers in the area and affect U.S. Border 
Patrol operations. The U.S. Border Patrol stated that although the proposed 
project would not create a single north-south route and roads would be 
closed or otherwise blocked, illegal immigrants and narcotic smugglers 
would be attracted to the area to use portions of the proposed access roads, 
resulting in a need for the U.S. Border Patrol to increase its presence in the 
Coronado National Forest.   

For more information on the effects of illegal immigration, see Report to the 
House of Representatives Committee on Appropriations on Impacts Caused 
by Undocumented Aliens Crossing Federal Lands in Southeast Arizona, 
April 29, 2002 (House 2002). 
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